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[COMMITTEE PRINT1 


SEPTEMBER 19, 1974 


Union Calendar No. 
9383p CONGRESS 


=e" S. 1688 


[Report No. 93— 


——___—____. 


IN THE HOUSE OF REPRESENTATIVES 


Marcu 11,1974 
Referred to the Committee on Post Office and Civil Service 


SEPTEMBER , 1974 


Reported with amendments, committed to the Committee of the Whole House 
on the State of the Union, and ordered to be printed 


[Strike out all after the enacting clause and insert the part printed in italic] 


AN ACT 


To protect the civilian employees of the executive branch of the | 
United States Government in. the enjoyment of their con- 


stitutional rights and to prevent unwarranted governmental 
invasions of their privacy. 


1 Be tt enacted by the Senate and House of Representa- 
2 twes of the United States of America in Congress assembled, 
3 Snorron +. Ht shell be unlawful for any officer of any 
4 executive department or any executive agency of the United 
5 States Government, or fer any person acting er purporting 


6 eG Seer ey caer ee one ee 
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22 1s, attendance or lack-of-attendence at-any-assemblage,-dis— 
23 cussion, _or_lecture held or-called by-any- officer-of the-execu— 
24 sve branch of the United States-Government,-or by-any-per- 
25 sting or-purporting to-act-under-his-authority,-or by -any- 
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1 ~quelify—him—ter +he—performance- of -such-duties:—Provided,- 
8 -however,That-nothing-eonteined- in. this -subsection-shall-be- 
9 -construed-te-prohibit-taking notice-of-the-participation—of_a- 
10 civilian-omployee-in-_the-activities -of any. peer reenes 
11 -or association, 

12 


14 4n_the—department—or_agency -to-participate-in—any—way—in- 
15 


16 


a swhieh he is-or may-be — the- Si eeiaaketed 
18 


19 
20 
21 
22 
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15 Se eel cl ag dae or-conduct eens 
16 +to-sexual_matters, 
17 _{g}-Pe—require—or—request,- or- to—attempt—te--require— 
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6 
1 -party-of the United States-or-of-any-Stete; district, Common— 
2 -wealth,territery,-or_pessession-of the-United States. 

4 -empleyee-of the United States serving inthe-department or 
T _ments-er-agencies,orte-make—donations_te—any institution— 
8 _er-onuse-of-any-kind: Provided, howev-r, That nothing con— 
9 teined-in-this-subseetion-shall- be-eonstrued_to-prohibit-eny- 


10 sheer or aay ene department-or- any-exeeutive-ageney— 
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7 —Treasury—or—any—other-exeeutive-department or-ageney—of- 
g } Uni Ls g fre are alt 


9 -employee-of-the-United-States to-make-such-reports-as-may— 


17 -ether-assets,_seurce-of-income,- or—labilities,or-his-personal- 
18 ~or—domestie—expenditures—or—those- of -any-member—of—his- 
19 _family—er—heusehold—other—than-—specifie-items—tending—to— 
20 indionte-+_confetof-interst_inrspont-to-the- performs 
21 _aneo-of-any-of- the -official-duties_to-which he is-or-may mar 
22 -assigned. 


24 


25 eee Hr 
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8 
1 ‘-miseonduet,to-submit-te-interrogetion which eoudld_lead te- 
9, -diseiplinary- action-without the-presenco-of-counsel-or-other- 
3 —person_of-his choice,-if he so. requests: Provided, however, 
4 ~That-a-eivilian-employee-of the United States-serving-in-the— 
5 Central Intelligence Agency-or-the-National Security-Agency— 
6' -may—be-accompanied only—by- a -person—of-his-choice-who-— 
7 -serves-in_the agency-in-which the-empleyee- serves;—er-by- 
8 -sounsel_-who-has-been-approved-by the agency for accoss-to- 
10° - -(} "Te-discharge,—diseipline,-demote,—deny—promotion- 
11° “te, relocate, reassign,-or-otherwise-diseriminate-in- regardte- 
12 -any-term_orcondition-of employment of,-any.-civilian-em— 
13 ~ployee—of-_the-United States-serving-in-the-department oF 
14° -agency,-er_to-threaten_te-commit-any_of sueh-acts; by reason- 
15 ~ef-the-refusel_or_failure—of-sueh--omployee—to- submit—te—or- 
16 -eomply—with-any requirement;-request, -or-aetion-made—th— 
17 lawful _by_this Act,_or—by—reason—of-the—exereiso—-by—sueh- 
18 -eivilian_employee—of-any_right-granted-or-seeured_by—this- 
19 Act. = | 
21 States—Civil_Serviee-Commission; er-for-eny person—aeting— 
22 ei iererede to act- under-his authority;-to-de-any—of the- 
23. following thines: | 
25 -request—any—executive-department y-exectti ~or-any_exeeutive-ageney— 
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9 
-of- the United States Government; or-any-officer-or-employee— 
-serving_in-such_department-or agency; 4o-violate-any-of the- 
-provisions-of- -section-1-of- this -Aet- 
Moree or-request, -or-to-attempt to require-or— 


aS LN) _ 


4 

5 

6 -or-eligibility_fer employment-in es asus ip aacaag 
7 United -States-Government,-or-any-person-applying for-em— 
8. ployment-in-the executive branch of the-United States-Gov— 
9 erament,—er—any —civilian- employee -of--the -U nited—States- 
10 serving in-eny-department: or-agency. of the-United-States— 
11 Gevernment,to-submit- te- any- interrogation—or-examination— 
12 _or_to-take-any-psy chological test-which-is-desgined to-clicit- 
13 Srom—him information concerning his~personal-relationship— 
14 -with-any-person-connected-with him by  blood-or-marriage;- 
15 -or-eoncorning his religious_beliefs-or-_practices,-or-eoneerning- 
16 _his-attitude-or_-conduet—with xespect-to-sexual-matters:Pro— 


19 jnformation—or—authorizing-sueb- +tests--in—the—diagnesis—or- 
20 treatment-of -any-civilian-employee-or appliennt-where-sich- 
21 5 pea alae ane ene 
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10 
1 -nation-of employees or applicants according to -grade, agency; 
2 -or duties: Provided, further, hewever That nething-contained- 
3 inthis -subseetion-shall _be-construed te—prehibit-an-officer-of 
4) —employee-orapplicant-on-a-speeifie charge of sexual-miscon~ 
7 -tunity—to—refute—the charge. 
8 -(e} Fe—require—or—request,or te—attempt—te—require- 
11 : i 
of the United States_Government,—cr-any—_person_apphying- 
12 ; : , a 
13 © eye 
14 bx age 
15 | 
—Geverment;to—take any- polygraph test—designed—to- elicit- 
16 se J . 
-from—him—information—concerning —his-personal- relationship— 
17 
awith-any—persen_conneeted. with-him by—blood-or-marriage- 
18 : COS : : : 
-er-coneerning his religious heliefs_or-;-ractices, or-eoncerning- 


19 


20 
-Sre-3-H shall be-unlawfulfor-an + eommissioned-ofkeer; 
21 


- -as-defined_in-section 101 of title 10, Jnited-States-Code,-or- 
: ~any-member-of the-Armed—Forees—a sting—er—purperting te 
—net-under_his_anthority, to require-or request,—or to-attempt 


24 


+e-require-or request, any civilian em leyee—of-the-exeeutive— 


25 
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9 - 
10 ity, violates or threatens-to-violate-eny-of the-provisions-of- 
11 -section-1, 2, or 3-of this_Act, any—civilian_employee—of-the— 
12 United States-serving-in- any-department-or—ageney—-of the- 
13 —United—States—Gerernment,—or—any-—person- Apoling Hox: 
14 -employment_in_the executive branch_of- the United Statos— 
15 -Government,orany_person-seeking to-establish- civil: -service— 
16 -status—or-eligibiity—for employment in the cnceace bade 
17 ~vf- the United States_Government,-affected-or aggrieved_by- 
18 2 cee Sclacia : Pepe Se 
19 in—his—own—behalfor—in—behalf—of —himself—and—others- 
20 —similarly—situated,against-theoffending- efhhost ee semaacta 
21 the United States-distriet-court-for-the-district in-which_the- 
22 ~-violation-oceurs-or_is _threatened,—or the district-in-whieh-the— 
23 -offending-officer-or-person-is-found,or_in-the United States- 
24 Distriet—Court—for- the --Distriet—of--Columbia,-to—prevent— 
25 +he—threatened violation or -to—obtain- redress--against—the— 
Approved For Release 2005/03/24 : CIA-RDP81-00818R000100060007-1 


Approved For Release 2005/03/24 : CIA-RDP81-00818R000100060007-1 


12 

1 -eonsequences—of the—vielation-The —A tterney—Generat shalt 
2 defend -all -oficers—or—persens—sued-—under —this—section— 
3 —whe—seted—pursuant—te—an—eorder,_resulation,—or —direetive;- 
5 -provisions—of this Act._SuehUnited States -distriet-—court- 
6 shall _have-jurisdiction_totryand determine such-civil action— 
7 jrrespeetive-of-the-actuality- or amount -ef-pecuniary—injury— 
8 dene—or—threatened, and without- rezard—to--whether-the- 
9 _agerieved—party—shall. have. exhausted-any—administrative— 
10 semediesthat-may—be provided-by—law,-and-to. issue-such- 
11 sestraining-order, interlocutory. injunction, permanent -injune— 
12 ion,or-mandatery—injunction,or enter such-other -judgment- 
13 _9¢-deeree—as—may—be -necessary—or—a spropriate—-te—prevent- 
14 +he-threatened—vielation,_or-to. afford-t1e-plaintiff and-others- 
15 -similarly-situated-complete-relief-against the-consequences-of- 
16 io siSlation A cha aration 56 iwent—of—any—person— 
17 iid se agatisted by &-vislatiGn ve tareatoned “eladow 
18 -of- section +,-9,-0r-8 of this-Act, any- omployee-orgenization- 
19 say_bring sueh-action.on-behali-of. such—persou,—or-may— 
20 —intervene—in-such_action. For -the--pu: poses—of_this_section,- 
21 -employce—orgenizationsshall-_be eons trued—to-include-any- 
22 bretherheed, council, federation, organization; anion,-oF pro~ 
Na nen eee F fae ee eee eer 
24 -employoes-of-the-United-States-and_which-has-as-one-of-its- 
25 -purpeses—dealing with _departments,—2 gencies, commissions; 
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13 
1 -and-independent- agencies Pe ete ee eee 
2 -the-condition_and_terms-of employment. of. such-employees.— 
3 Bue-—5.—(a}There—is-hereby--established-a—Board—on— 
4 Empleyees”-Rights-(hereinafter-referred-to-as the “Board2}- 
5 ~Fhe Beard-shalt -be-composed-of-three-members;-appointed— 
6 -by-the-President,_by-end-with the advice: and-eonsent-of the- 
7 Senate. The-President-shall designate one -member-as-chair— 
8 -saan-No-more-then-two-members-of-the Board-may_beat- 
9 the-same-political- party.-No- member-of-the-Board-shall-be- 
10 an officer-oremployeo-of the United. States-Government, 
11 4h} "TPhe-term-of-office-of-each -member-of the Boatd- 
12 -shall-_be-five—years, except-that. (1)--of-those--members—first- 
13 _appeinted,ene-shall-serve-for five years, one for three-years; 
14 -and-one-for_one-year;-respectively, from- the-date-of-enaet— 
15 _went—of this Act,-and--(2) - any—miember. appointed- to—fll- 
6 -4--vaceney_geeutting -prior-to-the-expiration-of the termfor 
VW Bip aoe an an for 
18 _the remainder-of-such-term: 
se ey Sketsbchs Sts Wadd taal Se aun ai 
20 _sate-of $750 day_for_each- day_spént—in_the-work-of-the— 
ee ae a eecy ere ame mr me pe 
2 atem_in_Heu-of subsisten eee front-theti 
* aoual_places-of residence,-as-authorized_by-section-6703-of- 
24 itl 5 United-S Cede 7 of 
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10 halt-of-any-person-claiming to-be-affe ted-or-aggrieved-by— 
11 -any-vielation-or-_threatened-violation-of thisA-et-and-te-eon— 
12 duet-ahearing~on—cach—sueh—comple nt Within ten-days— 
13 -after_the—receipt—ofany—suelheompls int,the—Board—shallL 


= presentation. _Government—employees called- upon —by—any- 
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6 —intimidation,-or reprisal_in-or -beeause. of their_participation, 
7 tcny periods of time- ‘spent-by-Government-empleyees-during— 
8 _such-participation-shall-be held-and-considered-to-be-Federal— 


9 -empleyment-for-all-purposes.- 

10 _4} Taset : vith the. ee 
12 United-States-Code; relating -to-the-furnishing of -notice-and— 
13 manner-of-conducting-agency--hearings,-shall-be-applicable- 
14. 4¢-hearings conducted by the Board under this section. 

15 ~j}-H#-the-Board-shall determine-after-hearing-that_a— 


17 -the-Board-shall-state-its-determination-and_notify_all_inter- 
18 -ested_parties—of-such—determination_Fach—such—determina-- ine 
19 -tion-shall-constitute-a—final-decision--of-the-Boardfor-pur— 
20 -peses-of judicial review. ‘ 


22 of this Aet-has_been-committed-or-threatened_by_any-civil- 
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4 _conciliation,-and-persuasion; and (8) may— 


13 _op-subsequent—offense-by-any-such-offieer-or employee, 
14 _erder_the-suspension—without-pay of -such-officer-or-erh— 
15 _pleyee—from—the-position -or—office held by him—for—a- 
16 _period-of-net-to-exeeed thirty-day sor order the -remeval— 


19 {B}-in-the-ease-of-any—offense-by-any—officer-ap- 
20 _peinted_by the-President,-by-an d-with-the-adviee-and- 
21 _eonsent-of- the Senate, transmit-a repert-eoneerning-seeh- 
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17 
2 ~oflicer;-the Board-shall-(4)-submit-a- report thereon-to-the_ 
3 President;-the-Congress, and the-Secretary-of-the-militexy- 
4 -department_eoncerned,—(2)—endeavor. +o-climinate-any—un- 
3 ‘lewhil-aet-or-practioe which constitutes: -such-a-violation-by- 
6 informal methods-of conference,- conciliation, and_persuasion, 
7 -and_{3) refer its-determination-and-the-record-in-the-ease- 


B pac’ 


11 . ‘ 
. to-dispose-of the matter-under-chapter-47-of-title 10, United— 


12. States Code (Uniform Code -of-Military—Justice). 

1 

° ~(:2) Any-party-agarioved-by-any. final-dotonmination 
14 -or_order-of the Board_may_institute,in_the distriet_court_of. 


17 Hnited-States Distriet-Court_forthe Distriet-of Columbia, 
18 -e-¢ivil-aotion-for-the review. of such-determnination-or-order. 
19 -In-any-such-action, the-court shall_have jurisdiction to—(4}- 
20 ~affem,-modify, or set aside -airy-determination-or-order-made. 
21 ~-by—the—Board. whieh- is-under-review,—or_(2)—require_the- 
22 Beard-te-make any determination-or-order-which-it-is author— 
23 ized-to make under subseetion--(k}-, but-which-it-has-refused- 
74 to-make,-The-reviewing--court-shall-set -aside—any—finding,— 
25 -eonclusion, determination, or-order-of-the-Board-as-te-which- 
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18 
1 -eomplaint-is-made—which-is_unsuppor' ed_by_substantial-evi— 
2 -dence-onthe-record-considered-as-a—v' hole 
3 -(x}—The-Beard-shall_-submit,—neiaterthan—Mareh 3+ 
4 of each_year, tothe Senate-and Hou se-of Representatives, 
6 ing the-immediately—preeeding—caler dar—year,—ineluding—a- 
8 ~t—its—determinations- and. orders- resulting —from—hearings- 
9 _thereén,—and_the-names-of-all-office -s—-or—employees-of the- 
10 United-States-with-respect-te-whom-: ny-penalties-have-been- 
11 jmposed-nader-thisrection- 
12 +e}-There-are-autherized to-he-apprepriated_sams-nee— 
13 _eusaxry,-not-in-exeess-ef $100,000,-to. carry-out-the-provisions— 
14 -ofthis-section- 
15 -Sxe-6--Nething contained in-this-A-ct-shall- be-construed- 
16 4o-prohibit_an-officer-of the Central Intelligenee-Ageney—er- 
17 -ofthe-National Security Ageney—fron:-requesting-any-civilian— 
18 -employee-or-applicant to take-a-pelgraph- test, -or-te-take-a- 
19 psychological test,designed to elicit_from—him—information- 
20 -concerning—his_personal_relationshiy —with_any—person_con=- 
29, -veligious beliefs o: sais a Te 
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19 
1 -finding—with-regerd—te—each- individual. te—be—so—tested_or- 
2 -examined that-such- test-or-information-isrequiredte—proteet— 


11 -end-twenty—days from-the-dateof-such-complaint-to-prevent- 
12 +he-threatened—violation or to redress the-actual_viclation: 
13 Provided however, -That-nothing-in-this--Act-shall--be-con— 
14 Bipuedl tGheal aayesetang authority of the Director-ef Cen— 


18 -Gode—to—terminate-the- employment-of-any.-employee 

19 —_ -§xe-8Nething-in-thisA-et-shall- be-construed_te-affect— 
20 _ in any—way—theauthority—ef -the—Direetors—of the Central 
21 ntenn Seer 


22 


ae -order._The—persenal certification by the Director--of--the— 
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20 . 
1 -agency-that-disclosure of any -information-is-ineensistent-with— 


2 baal aac anaes Sacra ae ive-order-shall be con— 
i hall be-admissible—in -evi— 


9 -Sre-10-Noething-contained-in-soctions 4-and—5-shall— 

10 ~be-construed-to~prevent~establishment—of-department -and- 
11 -agency_grievance—procedures--to—enfe ree—this—A et, but the- 
12 -existence-of such_procedures shall-not preelude-any-applieant— 
13 -er-empleyee-from-—pursuing the remedies-established_by this- 
14 Aet—er—any—other_remedies—provide 1-by—law:—Provided,— 
15 -however,That-if-under-the-procedures -established, the-em— 
16 ployee or applicant bas obtained comp lete-protection-against- 
17 threatened-vielations: or complete redr oss for violations, sueh— 
18 -aetion-may- be pleaded-in-bar-in-the United--States—distriet— 
19 -court—or—in—proceedings--before-the Board--on Empleyee- 
20 Rights:_And-provided-further,-That. if-an—-employee elects 
21 -te-seek—a—remedy ‘under either- section-4—er—section-5;-he- 
99, -weives-his right-to proceed by-an- inc ependent. action-under 
93 +he-remaining section, 
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21 
ef any provision to any person. or eireumstances shall be held 
invalid, the remainder of this Act or the appleation of such 
provision te persons er eireumstanees other than these as te 
en ae ae tes mee eee 


‘That (a) chapter 71 of title 5, United States Code, is 


amended by adding at the end thereof the following new 
subchapter IIT: 
“SUBCHAPTER UI—EMPLOYEE RIGHTS 
“§ 7171. Policy 
“It is the policy of the United States, as an employer, 
to assure that those officials of Executive agencies charged 
with admimstrative or supervisory responsibility recognize 
and protect the personal and individual rights, entitlements, 
and benefits of employees of, and applicants for employment 
in, Haecutive agencies. 
“§ 7172. Definitions 
“Pen waitposes of this subchapter— 
(1) the term ‘Commission’ means the United States 
Civil Service Commission; and 
“(2) the term ‘official of an Executive agency’ 
means— 
“(A) an officer of an Executive agency; 
“(B) a commissioned or warrant officer of the 
uniformed services; and 
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25 


22 

“(C) an individual acting or purporting to 
act under the authority of cn officer referred to in 
subparagraph (A) or (B) of this section. 

“§ 7173. Employee rights 
“(qa) An official of an Executi> agency may not— 
“(1) require or request, 01 attempt to require or 
request, an employee of, or an ajppheant for employment 
in, an Executive agency to disclose his race, religion, Or 
national origin, or the race, reli on, or national origin 
of any of his forebears. This parigraph does not prohibit 
inquiry concerning— 

“(A) the citizenship of an employee or appl- 
cant ; 

“(B) the national orijin of an employee or 
applicant when the inquiry is considered necessary 
or advisable to determine suitability for assignment 
to activities or undertaking: related to the national 
security of the United Sta.es, to law enforcement, 
or to activities or undertak'ngs of any nature out- 
side the United States; 

“(C) the race, religion or national origin of an 
employee or applicant wher that matter is in issue 
in an allegation or complaint of discrimination; 

“(D) the race, religion, or national origin of an 


employee or applicant wher (i) that matter is di- 
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23 
rectly related to, or an integral part of, scientific re- 
search or program evaluation, (vi) appropriate safe- 
guards have been instituted to preserve both the 
voluntary participation and the anonymity of the 
employee or applicant, and (iti) the inquiry has 
been approved by the Civil Service Commission; or 

“(E) the race of an employee or applicant 
when made to satisfy the requirements of law pro- 
viding preference for Indians in connection with 
functions or services affecting Indians; 

“(2) coerce, require, or request, or attempt to 
coerce, require, or request, an employee of an Executive 
agency to attend or participate in a formal or informal 
meeting, assemblage, or other group activity held to 
present, advocate, develop, explain, or otherwise cover 
im any way, by lecture, discussion, discourse, instruction, 
visual presentation, or otherwise, any matter or subject 
other than— 

“(A) the performance of official duties to 
which the employee is or may be assigned in the 
Executive agency; or 

“(B) the development of skills, knowledge, or 
abilities that qualify him for the performance of 
those official duties; 


“(3) coerce, ‘require, or request, or attempt to 
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24 
coerce, require, or request, an employee of an Lixecutive 
agency to— 

“(A) participate in any uty in an activity or 
undertaking unless it is related to the performance 
of official duties to which the «employee is or may 
be assigned in the Executive agency or related to 
the development of skills, knowledge, or abilities 
that qualify him for the performance of those official 
duties; or 

“(B) make a report concerning any activity 
or undertaking of the employee not involving his 
official duties, except— 

“(i) when there is retson to believe that 
the activity or undertakin conflicts with, or 
adversely affects the perfor nance of, his official 
duties; or 

“(ii) as authorized to the contrary under 

_-- paragraph (6) of this subse«tion. 
This paragraph does not prohibit the use of appropriate 
publicity to inform employees of rejuests for assistance 
from public service programs or oganizations; 

“(4) require or request, or a'tempt to require or 
request, an employee of, or an ayplicant for employ- 
ment in, an Executive agency to submit to an interro- 


gation or examination or to take a jolygraph or psycho- 


Approved For Release 2005/03/24 : CIA-RDP81-00818R000100060007-1 


Approved For Release 2005/03/24 : CIA-RDP81-00818R000100060007-1 


me WwW bdo 


25 
logical test designed to elicit from the employee or 
applicant information concerning his personal relation- 
ship with any individual related to him by blood or mar- 
riage, his religious beliefs or practices, or his attitude or 
conduct with respect to sexual matters. This paragraph 
does not prohibit— 

“(A) a physician from eliciting this informa- 
tion or authorizing these tests in the diagnosis or 
treatment of an employee or applicant in individual 
cases and not pursuant to general practice or regu- 
lation governing the examination of employees or 
applicants, when the physician considers the infor- 
mation necessary to enable him to determine 
whether or not the employee or applicant is suffer- 
ang from mental illness; 

“(B) an official of an Executive agency from 
advising an employee or applicant of a specific 
charge of sexual misconduct made against the em- 
ployee or applicant and giving him a full oppor- 
tunity to refute the charge; or 

“(C) an official of an Executive agency from 
eliciting from an employee or applicant, in individ- 
ual cases and not pursuant to general practice or 
regulation, information concerning the personal re- 
lationship of the employee or applicant with any 
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individual related to him by blood or marriage, when 

the official considers the inform sion necessary im 

the interest of national security; 

“(5) coerce or require, or attempt to coerce or 
require, an employee of an Executiie agency to invest 
his earnings in bonds or other oblig stions or securities 
issued by the United States or by an Executive agency, 
or to make donations to an instituticn or cause of any 
kind. This paragraph does not prohi nt an official of an 
Executive agency from calling meetings and taking 
action appropriate to inform an ersployee of the op- 
portunity— 

“(4A) voluntarily to invest his earnings im 
bonds or other obligations or securities issued by the 
United States or by an Haecuti e agency; or 

“(B) voluntarily to make dations to an insti- 
tution or cause; 

“(6) require or request, or att°mpt to require or 
request, an employee of an Executive agency (other than 
a Presidential appointee) to disclose his property or the 
property of any member of his fami'y or household un- 
less otherwise required by law. This paragraph does not 
prohibit— 

“(4) the Department of the Treasury or other 


Executive agency from requiriig an employee to 
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make such reports as may be necessary or appropri- 
ate for the determination of his liability for taxes, 
tariffs, customs duties, or similar obligations to the 
United States; or 
“(B) an official of an Executive agency from 
requiring an employee who participates (other than | 
in a clerical capacity) in a determination with re- 
spect to— 
(i) a Government contract or grant; 
“(ii) the regulation of non-Federal enter- 
prise; 
“(iti) the tax or other liability of any per- 
son to the United States; or 
“(iv) a claim that requires expenditure of 
money of the United States; 
from disclosing specific items of the property of 
that employee, or specific items of the property of 
any member of his family or household, that may 
tend to indicate a conflict of interest with respect 
to the performance of any of the official duties 
to which the employee is or may be assigned. 
As used in this paragraph, ‘property’ includes items 
of property, income, and other assets, and the source 
thereof, liabilities, and personal and domestic expendi- 


tures; 
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“(7) prohibit or restrict, or attempt to prohibit 
or restrict, the exercise by an emplo.jee of an Executive 
agency of the right of reasonable :ommunication with 
any official of his agency; or 

“(8) remove, suspend, or furlor gh from duty with- 
out pay, demote, reduce in rank, se nority, status, pay, 
or performance or efficiency rating, deny promotion to, 
relocate, reassign, discipline, or discriminate in regard 
to any employment right, entitleme it, benefit, or term 
or condition of employment of, an employee of an 
Executive agency, or threaten to commit any of these 
acts, by reason of— 

“(A) the refusal or failu-e of the employee 
to submit to or comply with a»y requirement, re- 
quest, or action prohibited by this subsection; or 

“(B) the exercise by the employee of any 
right, entitlement, benefit, ov other protection 
granted or secured by this sectivn and section 7175 
of this title. 

“(b) Subsection (a) of this section loes not apply to— 
“(1) the Central Intelligence Agency; 
“(2) the National Security Age; cy; 
“(3) the Federal Bureau of Inv. stigation; or 


“(4) sugh other Executive agency, or part thereof, 
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as the President, in the interest of national security, 

may recommend to the Congress. 

The exemption recommended by the President and trans- 
matted to Congress under paragraph (4) of this subsection 
becomes effective at the end of the first period of 30 calendar 
days of continuous session of Congress after the date on 
which the recommendation is transmitted unless, between 
the date of transmittal and the end of the 30-day period, 
either the committee of the House of Representatives or the 
committee of the Senate to which the recommendation has 
been referred adopts a resolution specifically disapproving 
the exemption so recommended and transmitted. The con- 
tinuity of a session is broken only by an adjournment of 
the Congress sine die. The days on which either House is 
not in session because of an adjournment of more than 3 days 
to a day certain are eacluded in the computation of the 
30-day period. 

“(e)(1) An employee of, or an applicant for employ- 
ment in, an Hxecutive agency who claims to be aggrieved by 
a violation or threatened violation of subsection (a) of this 
section is entitled to file a grievance with the agency con- 
cerned not later than 15 days after the date of the violation 


or threatened violation. 


“(2) If— 
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1 ~“(A) the decision on the grievance by the Execu- 
9 tive agency is adverse to the emplcyee or applicant; or 
3 “(B) after 60 days from the ‘late the grievance is 


filed the Executive agency has not issued a decision on 


pps 


the grievance; 


co 


g the employee or. applicant 1s entitled to file a complaint with 
7 the Commission not later than 15 days after the adverse 
g decision or the expiration of the 60-da; period, as the case 
g may be. 
10 “9 7174. Appeal procedure 
W “(a)(1) The Commission shall receive and investigate 
12 written complaints, filed under section 7173(c)(2) of this 
13 title, from or on behalf of an employee ir applicant claiming 
14 to be aggrieved by a violation or threatened violation of sec- 
15 tion 7173(a) of this title. On receipt of such a complaint, 
16 the Commission immediately shall traismit a copy thereof 
17 to the head of the Executive agency concerned. 
18 “(2) If the Commission determives, within 10 days 
19 after its receipt of the complaint, that tie facts alleged in the 
20 complaint do not constitute a violation «r threatened violation 
21 of section 7173(a) of this title with respect to the employee 
22 or applicant, it may dismiss the compla-nt without a hearing. 
23 If the Commission dismisses the com, aint, i shall notify 


24 all interested parties of the dismissal. 
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“(3)(A) If the Commission does not dismiss the com- 
plaint within 10 days after its receipt thereof, it shall— 

“(i) conduct a hearing on the complaint within 30 
days after its receipt of the complaint; 

(ii) furnish notice of the time, place, and nature 
of the hearing thereon to all interested parties; and 

“(iii) make a final determination within 90 days 
after its receipt of the complaint. 

“(B) When a hearing on the complaint is to be con- 
ducted— 

“(i) the Executive agency concerned shall file an 
answer to the complaint and participate as a party in 
the hearing; and 

“(ii) any official of that agency, who is alleged, in 
the complaint or during the course of the hearing, to have 
committed a violation or threatened violation of section 
7173(a) of this title, is entitled, in his indiwidual capac- 
ity, to file an answer to the allegation and participate as 
a party in the hearing. 

“(b) With the written consent of the employee or ap- 
plicant concerned, filed with the Commission, an officer or 
representative of not more than one labor organization, or 
association of supervisors, representing employees shall be 


given an opportunity to participate in each hearing conducted 
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under this section, through submission of written data, views, 
or arguments, and, in the discretion of the Commission, an 
opportunity for oral presentation. 

“(e) If, after hearing, the Com nission determines that 
a violation of section 7173(a) of this title has not occurred 
or 1s not threatened, the Commission shall state its determina- 
tion and notify all interested partie: of the determination. 
Hach such determination, includiny a dismissal by the 
Commission of the complaint withou: a hearing, constitutes 
a final decision of the Commission for purposes of judicial 
review. 

“(d)(1) If, after hearing, the ‘‘ommission determines 
that a violation of section 7173(a) of this title has been 
committed or threatened by an offiial of an Executive 
agency not subject to chapter 47 of tile 10, the Commission 
shall— 

“(A) require the head of the Executive agency con- 
cerned to issue and cause to be served on the official an 
order requiring him to cease and lesist from the unlaw- 
ful act or practice that constitutes 1 violation; and 

“(B) endeavor to eliminate the unlawful act or 
practice by informal methods of enference, conciliation, 
and persuasion. 

“(2) If, after hearing, the Commission determines that 


a violation of section 7173 (a) of this title has been committed 
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1 or threatened by an official of an Executive agency not sub- 
2 ject to chapter 47 of title 10, the Commission may, without 
3 regard to chapter 75 of this title, require the head of the 
4 Heaxecutive agency concerned to— 

5 “(A) (i) in the case of the first offense by such an 
6 official, other than an official appointed by the Presi- 
7 dent, by and with the advice and consent of the Senate, 
8 issue an official reprimand against the official or order 
9 the suspension without pay of the official from the posi- 
10 tion or office held by him for a period of not to exceed 


11 15 days; and 


12 “(ii) in the case of a second or subsequent offense 
13 by the official, order the suspension without pay of the 
14 official from the position or office held by him for a period 
15 of not less than 15 nor more than 60 days or, when the 
16 Commission considers the second or subsequent offense to 
a be sufficiently serious to warrant the action, order the 
18 removal of the official from the position or office; and 

19 “(B) in the case of an offense by such an official 
20 appointed by the President, by and with the advice and 
21 consent of the Senate, transmit a report concerning the 
22 violation to the President and Congress. 

23 “(3) A reprimand or order under paragraph (2)(A) 


24 of this subsection does not become eflective until the expi- 
25 ration of the period within which the official aggrieved by 
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the reprimand or order may file a petition for review or, 
of such a petition ts filed, until the cour! makes a final disposi- 
tion of the case. 

“(e)(1) Tf, after hearing, the “‘ommission determines 
that a vtolation of section 7173(a) of this title has been 
committed or threatened by an official +f an Executive agency 
subject to chapter 47 of title 10, the Commission shall— 

“(A) submit a report thereon to the Secretary con- 
cerned, as defined by section 101/8) of title 10; 

“(B) endeavor to eliminate the unlawful act or 
practice that constitutes a violation by informal methods 
of conference, conciliation, and ;ersuasion; and 

“(C) refer its determination and the record in 
the case to such Secretary concerned who shall take 
steps to dispose of the matter unc'er chapter 47 of title 
10. 

“(2) The action referred to in paragraph (1)(C) of 
this subsection may not be taken by such Secretary concerned 
until the expiration of the period wishin which the official 
aggrieved by the reference to such S.cretary by the Com- 
mission under that paragraph may file a petition for review 
or, if such a petition is filed, until the court makes a final dis- 
position of the case. 

“(f)(1) The Commission shall submit, not later than 


March 31 of each year, to the Presid nt for transmittal to 
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1 Congress a report on its activities under this subchapter dur- 


9 ing the immediately preceding calendar year, including— 


3 “(A) the types and kinds of complaints filed with 
4 the Commission; 

5 “(B) the determinations, orders, and actions of 
6 the Commission with respect to the complaints; 

7 “(C) the name of each official of an Executive 
g agency with respect to whom an action was taken or 
9 penalty imposed under subsection (d) of this section; 
10 “(D) the nature of that action or penalty; and 
W “(E) such other matters as the Commission con- 
12 siders relevant and appropriate to provide full and com- 
13 plete information with respect to the operation and ad- 
14 ministration of this subchapter. 

15 “(2) The Secretary concerned shall submit, not later 


16 than March 31 of each year, to the President for transmittal 
17 to Congress a report on his activities under this subchapter 


18 during the immediately preceding calendar year, including— 


19 “(A) the disposition, under chapter 47 of title 10, 
20 of matters referred to the Secretary concerned under 
21 subsection (e)(1)(C) of this section; 

29, “(B) the name of each official of an Executive 
93 agency with respect to whom an action was taken or 
24. penalty imposed under that chapter; 

25 “(C) the nature of that action or penalty; and 
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1 “(D) such other matters as th: Secretary concerned 
2 considers relevant and appropriat: to provide full and 
3 complete information with respect in his activities under 


4 this subchapter. 

5 “§ 7175. Judicial review 

6 “(a)(1) An employee, or applican' for employment, ag- 
T grieved by a final determination or order of the Commission 
8 may file a petition to review the determi.ation or order, with- 
9 in 30 days after the date of the determination or order, in the 
10 district court of the United States for tre judicial district in 
11 which the alleged violation or threatene | violation of section 
12 7173(a) of this title occurred or in which his official duty 
13 station was located at the time of the alleged violation or 
14 threatened violation. 
15 (2) An official, or former officu:l, of an Executive 


16 agency who, in connection with the petition to review— 


17 “(A) is involved in an allege:’ violation or threat- 
18 ened violation of section 7173(a) of this title; or 

19 “(B) is aggrieved by a final di termination or order 
90 of the Commission, or part or application thereof, in 
21 connection with the alleged violation or threatened vio- 
29 lation; 


23 1s entitled, in his individual capacity, to file an answer with 
24 respect to the violation or threatened violution and participate 


25 as a party in the proceedings. 
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“(b) If, after the expiration of 30 days after the date 
of a final determination or order of the Commission, a petition 
with respect to the determination or order has not been filed 
under subsection (a) of this section, an official or former 
official of an Eaecutive agency aggrieved by the determina- 
tion or order, or part or application thereof, may file, with- 
in 30 days after the expiration of the 30-day period, in the 
district court of the United States for the judicial district in 
which the alleged violation or threatened violation of section 
7173(a) of this title occurred or in which his official duty 
station was located at the time of the alleged violation or 
threatened violation, a petition to review the determination or 
order, or part or application thereof. 

“(c) A petition to review filed under subsection (a) or 
(b) of this section shall name as defendant both the Executive 
agency concerned and the Commission, and a copy thereof 
shall be served on the Executive agency concerned and the 
Commission. 

“(d) When a copy of a petition to review rs served on 
the Commission, a certified copy of the record on which the 
final determination or order of the Commission is based shall 
be filed with the court. On filing of a petition with the court, 
and in its consideration of the petition, the court shall have 
jurisdiction to— 


“(1) issue such restraining order, interlocutory 
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myunction, permanent injunction. or mandatory injunc- 
tion, as may be necessary and anpropriate with respect 
to any determination or order, or part or application 
thereof, made by the Commission that is under review; 
“(2) affirm, modify, or set aside any such deter- 
mination or order, or part or asplication thereof; and 
“(3) remand the matter to the Commission for ap- 
propriate action by the Commission and the Executive 
agency concerned in accordance with the decision of the 
court. 
The reviewing court shall set aside any finding, conclusion, 
determination, or order of the Commission as to which a peti- 
tion 1s filed that is unsupported bi; substantial evidence 
on the record considered as a whole. 

“(e) With the written consent, filed with the court, of 
an employee, applicant for employmen', official of, or former 
official of, an Executive agency, aggr eved by a final deter- 
mination or order of the Commission, vho is entitled to file a 
petition to review or an answer, or to participate as a party 
in any proceeding, under this section, not more than one labor 
organization, or association of supervisors, representing em- 
ployees may intervene in connection with the review. 

“§ 7176. General provisions 
“(a) An individual called on to pe rticipate in any phase 


of an administrative or judicial procceding under this sub- 
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chapter shall be free from restraint, coercion, interference, 
intimidation, or reprisal in the course of, or because of, his 
participation. 

“(b) An employee or an official of an Executive agency 
who is a party to the action, summoned to appear, or assigned 
by his agency to appear, including an appearance to give his 
deposition, before the Commission, or before the appropriate 
court, in connection with any matter before the Commission 
or the court under this subchapter, shall not incur a loss of, 
or reduction in, any right, entitlement, or benefit as an em- 
ployee or official of that agency. A period of such absence 
within his regularly scheduled tour of duty is service per- 
formed by the employee or official while on official business. 
Travel by the employee or official during a period of such an 
absence, whether or not performed within his regularly 
scheduled tour of duty, is travel on official business. 

“(c) On written application certifying his expenses and 
charges filed with the Commission by an atiorney represent- 
ing a party to the action who has appeared before the Com- 
mission, or the appropriate court, in connection with any 
matter before the Commission, or the court, or both, under 
this subchapter, that has been determined by the Commission 


or the court, in favor of the party represented by the at- 
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torney, the Commission may allow, ai the conclusion of the 
representation, such remuneration to ihe attorney as it con- 
siders reasonable and proper and shal' certify to the Execu- 
tive agency concerned the amount of th» attorney’s remunera- 
tion granted by it. The agency shall pry the certified amount 
of the remuneration, in accordance with the following pro- 


visions: 


“(1) The agency shall charg: against such certified 
amount of remuneration all sums previously paid to the 
attorney by the party represented. 

“(2) If the sums previously 3 aid to the attorney by 
that party for such representatio., equal or exceed the 
certified amount of the attorne:’s remuneration, the 
agency shall reimburse that party ii: that certified amount. 

“(3) If the sums previously paid to the attorney 
by that party for such representation are less than that 
certified amount, the agency shall reimburse that party 
in the amount paid by that party and shall pay to the 
attorney an amount equal to the .lifference between the 
certified amount of the attorney’s ‘emuneration and the 
aggregate of the sums previously , aid by that party to 


the attorney.”’. 
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(b) The analysis of chapter 71 of title 5, United States 


Code, is amended by adding the following at the end thereof : 


“Seo. 


“7771. 
“7172. 
“7173. 
“717 4. 
“7176. 
“7176. 


“SUBCHAPTER III—EMPLOYEE RIGHTS 


Policy. 

Definitions. 
Employee rights. 
Appeal procedure. 
Judicial review. 
General provisions.”. 


Suc. 2. Subchapter III of chapter 71 of title 5, United 


States Code, as added by this Act, shall apply only with 


respect to acts, violations, threatened violations, grievances, | 


and other similar matters covered by such subchapter which 


arise or occur on or after the date of enactment of this Act. 


Amended the title so as to read: “An Act to amend title 
5, United States Code, to protect certain civilian employees 


of the United States Government in the enjoyment of their 


constitutional rights, to prevent unwarranted governmental 


invasions of their privacy, and for other purposes.” 


Passed the Senate March 7, 1974. 
Attest: FRANCIS R. VALEO, 


Secretary. 
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[COMMITTEE PRINT] 


SEPTEMBER 19, 1974 


Union Calendar No. 


98D CONGRESS : 
a" §. 1688 


[Report No. 93~ ] 


AN ACT 


To protect the civilian employees of the execu- 
tive branch of the United States Government 
in the enjoyment of their constitutional 
rights and to prevent unwarranted govern- 
mental invasions of their privacy. 


MagcH 11, 1974 
Referred to the Committee on Post Office and Civil 
Service 
SEPTEMBER , 1974 


Reported with amendments, committed to the Com- 
mittee of the Whole House on the State of the 
Union, and ordered to be printed 
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